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A.F.R.

Court No. - 15

Case :- CRIMINAL APPEAL No. - 739 of 2022
Appellant :- Bhaiya Lal Singh
Respondent :- State Of U.P. Thru. Prin. Secy. Home Lko. And 2 Others
Counsel for Appellant :- Rakesh Kumar Chaudhary,Nishi Chaudhary
Counsel for Respondent :- G.A.,Vaibhav Kalia

Hon'ble Shamim Ahmed,J. 

1. Heard Sri Rakesh Kumar Chaudhary, learned counsel for the appellant

assisted by Sri Aditya Pandey, Advocate, Sri Vaibhav Kalia, learned counsel

for the respondent no.3 and Ms. Charu Singh, learned A.G.A. for the State-

respondent Nos.1 and 2.

2. The instant Criminal Appeal under Section 14-A(1) of The Scheduled

Castes and Scheduled Tribes (Prevention of Atrocities) Act, 1989 (hereinafter

referred to as "Act, 1989") has been filed by the appellant, namely, Bhaiya Lal

Singh with a prayer to set aside the proceedings of the Special Sessions Trial

No.107 of 2022 (State Vs. Manager B.L. Singh and Others) arising out of

Case Crime No.439 of 2021, Police Station-Kotwali, District-Raebareli, under

Section 143 and 506 I.P.C. as well as under Section 3(1)(Dha) of S.C./S.T.

Act,  1989,  pending  in  the  Court  of  learned  Special  Judge,  S.C./S.T.  Act,

Raebareli. Further prayer is to set aside the impugned cognizance as well as

summoning  order  dated  07.02.2022  passed  by  learned  Special  Judge,

S.C./S.T. Act, Raebareli in the aforesaid case, whereby cognizance was taken

against the appellant.

3. Learned counsel for the appellant submitted that the facts of the case is

that the appellant is an educationist by profession and runs a school, named

as, BSS Public School at Anmol Vihar in Raebareli and he also the manager

of the said institution, which is affiliated to C.B.S.E. Board. On 30.07.2021,
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result of Class XIIth   by C.B.S.E. Board  was declared for the academic year

2020-2021,  wherein  total  140  students  appeared  from  the  school  of  the

appellant  and out of which,  129 students passed,  23 students had to write

compartment  examination  and  11  students  failed.  Out  of  the  11  failed

students, one student, namely, Ritesh Sonkar is the son of respondent no.3.

4. Learned counsel for the appellant further submitted that aggrieved by

the fact that son of the respondent no.3 failed, the respondent no.3 entered

into the school premises and started misbehaving and abusing the teachers.

The  information  of  this  incident  was  immediately  communicated  to  the

Inspector,  Kotwali  Nagar,  Raebareli  vide letter  dated 31.07.2021, which is

being quoted hereunder:-

“izs"kd 

izcU/kd

ch-,l-,l- ifCyd Ldwy 

veksy fogkj] jk;cjsyh

lsok esa]

baLisDVj dksrokyh lnj

jk;cjsyh

egksn;

fuosnu gS fd fo|ky; esa 2020&21 dh lhfu;j lsdsUMjh ijh{kkvksa dk ifj.kke

fnukad 30@07@2021 dks ?kksf"kr fd;k x;k Fkk ftlesa lh-ch-,l-bZ- bykgkckj }kjk iznRr

vadks ds vuqlkj mRrh.kZ vFkok vuqmRrh.kZ  Nk=@Nk=kvksa dh vad rkfydk fon~;ky; dks

miyC/k djkbZ x;h FkhA lh-ch-,l-bZ- esa ;g Hkh izko/kku fd;k x;k gS fd tks Nk= orZeku

vadks ls larq"V u gks og viuh lgefr nsdj ijh{kk esa cSBdj uohu vadrkfydk izkIr dj

ldrk gSA fon~;ky; ds Nk= fjrs’k lksudj iq= Jh larks"k dqekj lksudj fuoklh 277@15

izHkw Vkmu] fudV HkkxZo dksBh] jk;cjsyh& 229001 vuqmRrh.kZ FksA 31@07@2021 dks 12%30

cts Jh larks"k dqekj lksudj vius iq= fjrs’k dqekj lksudj ds lkFk fon~;ky; dk;kZy;

vk, vkSj dk;kZy; esa fon~;ky; izcU/kd] iz/kkukpk;Z rFkk LVkQ ds fy, xkyh xykSp rFkk

vHknz Hkk"kk dk iz;ksx fd;k rFkk fon~;ky; LVkQ  dks fon~;ky; ds ckgj tku ls ekjus dh

/kedh nhA ftlds dkj.k fon~;ky; n~okjk 112 Mk;y djds LFkkuh;  iqfyl dks Hkh cqyk;k

x;k  blds  vrfjDr  Jh  larks"k  dqekj  lksudj  us  vius  ikY;  fjrs’k  lksudj  dks  Hkh

vokaNuh; 'kCn cksyus ds fy, mdlk;kA 

vkidh lsok esa ;g vkosnu bl vk’k; ls fn;k tk jgk gS fd lacfU/kr vfHkHkkod

Jh larks"k  dqekj  lksudj fuoklh  277@15 izHkw  Vkmu]  fudV HkkxZo  dksBh]  jk;cjsyh&

229001 ds fo:) izFke lwpuk fjiksVZ  (F.I.R.)  ntZ djrs gq, fon~;ky; dh lqj{kk gsrq

vko’;d dk;Zokgh djus dh d`ik djsa] ftlls Hkfo"; esa dksbZ ,slh ?kVuk u gks ldsA 

g0 viBuh;
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ch-,l-,l- ifCyd Ldwy
veksy fogkj] jk;cjsyh

9415090179”
5. Learned counsel for the appellant further submitted that the respondent

No.3  did  not  stop  there  and  continued  to  protest  against  the  institution

creating panic in the institution, thereafter, when near friends tried to pacify

the matter on 03.08.2021, all the efforts went in vain and respondent No.3

threatened the appellant and said that he will implicate the appellant in a false

case.

6. Learned counsel for the appellant further submitted that on 04.08.2021,

the respondent no.3 lodged the present F.I.R. bearing Case Crime No.0439 of

2021, under Sections 143 and 506 I.P.C. as well as under Section 3(1)(Dha) of

S.C./S.T.  Act  at  Police  Station Kotwali  Nagar,  District  Raebareli,  alleging

therein  that  around  70  students  have  failed  in  the  Class  XIIth Board

Examination conducted by C.B.S.E. and since the complainant was making

efforts  to  provide  justice  to  the  failed  students,  therefore,  the  appellant

alongwith other associates came to his house and offered the complainant a

sum of Rs.5,00,000/- to end the protest and when the complainant refused to

accept the same, the appellant alongwith his associates threatened to his life.

The aforesaid F.I.R. is being quoted hereunder:-

“udy rgjhj &&&& lsok esa Jheku Fkkuk izHkkjh fujh{kd egksn; Fkkuk dksrokyh uxj

ftyk jk;csjyhA fo"k;& ch0,l0,l0 ifCyd Ldwy veksy fogkj jk;csjyh  ds  izcU/kd

ch0,y0 flag ,oa 10&15 vU; O;fDr;ks }kjk izkFkhZ ds vkokl ij fnukad 03-08-2021 dks

jkf= djhc 09-39 cts igqpdj izkFkhZ ls ckrphr ds nkSjku tku ls ekj nsus dh /kedh fn;s

tkus ds lEcU/k esaA egksn; fuosnu gS fd izkFkhZ lUrks"k dqekj lksudj iq= Lo0 Jh jkecyh

ds  fuokl  277@15]  izHkq  Vkmu  jk;cjsyh  dk  fuoklh  gS  ,oa  orZeku  le;  esa  izkFkhZ

ch0,l0,l0 Ldwy iz’kklu }kjk d{kk&12 ds lh0ch0,l0lh0 cksMZ ds  70 cPpks dks Qsy

fd;s tkus ds ckn mUgs U;k; fnykus ds ys iwjh rjg ls rRij gS vkSj cPpks ds vfHkHkkod

ds :i esa Ldwy iz’kklu ls cPpks dks U;k; fnykus ds ckr yxkrkj djrk gSA ftlds dkj.k

Ldwy iz’kklu izkFkhZ ls dkQh vkSj fp<+k gqvk gSA bUgh lc ckr dks /;ku es j[krs gq, fnukad

03-08-2021 dks izcU/kd ch0,y0 flag iz/kkukpk;Z cq/kjkt iztkifr miiz/kkukpk;Z fodkl flag]

f’koe iVsy] pUny flag] jktho jatu vouh’k flag] lkfgy lfgr vU; dbZ vKkr O;fDr

jkf= djhc 09-39 cts vpkud izkFkhZ  ds vkokl ij vk;s vkSj dgk fd ges vkils dqN

ckrphr djuk gS ysfdu dqN nsj ckn tc mldk mÌs’; ckrphr ls iwjk ugh gqvk rks og

izkFkhZ dks izyksHku nsus ds mÌs’; ls 5]00]000@& vkWQj djus dh ckr dgh rks izkFkhZ us tokc

nsrs gq, dgk fd eSa cPpks ds Hkfo"; ds lkFk f[kyokM+ ugh dj ldrk gwW vkSj vki bu iSlks
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dks okfil ys tkb;s rks og yksx vkx ccwyk gks mBs vkSj dgk fd rqedks ns[k ywaxk vkSj

tku ls ejok nwaxk] lkjh gsdM+h  fudy tk;sxhA izkFkhZ  us  blls iwoZ  fnukad 01-08-2021

dks ,d izkFkZuk i= Fkkuk dksrokyh esa fn;k gS rFkk LihM iksLV ,oa Lo;a feydj Jheku

iqfyl v/kh{kd egksn; ls U;k; dh xqgkj yxkbZ gSA vr% Jheku th vkils fuosnu gS fd

mDr ekeys dh vius Lrj ls tkap djokdj Ldwy izcU/kd o muds lHkh lkFkh tks lkFk esa

Fks  mu  lHkh  ds  f[kykQ  izkFkhZ  dks  ?kwl  nsus  o  tku  ls  ekjus  dh  /kedh  nsus  ds

f[kykQ ,Q0vkbZ0vkj0 ntZ djrs gq, ,oa cPpks ds Hkfo"; dks ns[krs gq, mfpr dkuwuh

dk;Zokgh djus dh d`ik djsA fnukad  C4@vxLr@21 izkFkhZ g0 vxszth viBuh; ¼lUrks"k

dqekj  lksudj½  eks0  u0&  7800858200  mijksDr]  jkexksiky  8454677895]  rakesh

yadav9170875787] xk;=h nsoh 9044833233] uksV&,QvkbZvkj ys[kd gs0 dk0 eks0 guhQ

o lhlhVh,u,l dehZ e0 dk0 lhek oekZA “      

7. In support of aforesaid contentions, learned counsel for the appellant

submitted  that  with  intention  to  trap  and  deceive  the  appellant,  the

complainant tried to establish that he invited and welcomed the appellant at

his house and subsequently plotted a false and fabricated story. The alleged

incident is not only false and fabricated but also based on factually incorrect

facts, whereby it was alleged in the F.I.R. that the appellant had failed more

than 70 students in Class XIIth Board Examination conducted by C.B.S.E.,

however, the fact is that only 11 students were failed and 23 students were

required to write compartment examination. List of the students who failed or

write  compartment  examination  declared  by  the  C.B.S.E.  is  being  quoted

hereunder:-

S. No. Students Name Status in

30/07/2021

Comp. Exam Status in 16/02/2022

1. Ayushman Singh Comp. Appear in Comp. 

Exam

Pass

2. Vaibhav Vikram Singh Comp. Appear in Comp. 

Exam

Pass

3. Dheeru Yadav Comp. Appear in Comp. 

Exam

 Failed (comp.)

4. Kavita Verma Comp. Appear in Comp. 

Exam

Pass

5. Ashish Singh Comp. Appear in Comp. 

Exam

Pass

6. Niteesh Kumar Comp. Appear in Comp. 

Exam

Pass

7. Himanshu Yadav Comp. Appear in Comp. 

Exam

Pass

8. Ambuj Patel Comp. Appear in Comp. 

Exam

Pass

9. Adarsh Kannaujia Comp. Appear in Comp. 

Exam

Pass
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10. Adarsh Yadav Comp. Appear in Comp. 

Exam

Pass

11. Priyanshi Tiwari Comp. Appear in Comp. 

Exam

Failed

12. Goldee Maurya Comp. Appear in Comp. 

Exam

Pass

13. Khusi Yadav Comp. Appear in Comp. 

Exam

Pass

14. Muskan Soni Comp. Not appear in comp. Exam Pass (In dispute settlement)

15. Kalyani Mishra Comp. Appear in Comp. 

Exam

Pass

16. Adarsh Shukla Comp. Appear in Comp. 

Exam

Pass

17. Abhinav Singh Comp. Appear in Comp. 

Exam

Pass

18. Dipika Patel Comp. Appear in Comp. 

Exam

Pass

19. Deepanjali Singh Comp. Appear in Comp. 

Exam

Pass

20. Saroj Muskan Rakesh Comp. Appear in Comp. 

Exam

Failed

21. Sarthak Singh Comp. Appear in Comp. 

Exam

Pass

22. Vinay Singh Comp. Appear in Comp. 

Exam

Pass

23. Abhishek Yadav Comp. Appear in Comp. 

Exam

Pass

24. Arjun Verma Ess.rep. Not appear in Comp. exam Fail

25. Ankit Pal Ess.rep. Not appear in comp. exam Fail

26. Ritesh K. Sonkar Ess.rep. Not  appear  in  comp.

Exam

In result of 30.07.2021

Chemistry-28

Maths-32

After dispute settlement 

Maths-38

Chemistry 28 (Comp.)

27. Kirti Vardhan Singh Ess.rep. Appear in Comp. 

Exam

Fail

28. Yuvraj Singh Ess.rep. Appear in Comp. 

Exam

Pass

29. Raj Singh Yadav Ess.rep. Appear in Comp. 

Exam

Failed

30. Akshay Kumar Ess.rep. Appear in Comp. 

Exam

Failed

31. Deepak Kumar Ess.rep. Appear in Comp. 

Exam

Failed

32. Aadya Tiwari Ess.rep. Not appear in comp. exam Fail

33. Anshika Ess.rep. Appear in Comp. 

Exam

Pass

34. Deepa Singh Ess.rep. Not appear in comp. exam Passed (in dispute

settlement)
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Result Date-30.07.2021

Total Students-140

Total Comp-23

Total Essential Repeat-11

Total Pass-106

Send Dispute Settlement Type-2 Request-40

Pass in Dispute Settlement-21

Result Date 16.02.2022

Passed-129

Essential Repeat-09

Comp.-02

It  is  further  submitted  that  no  such offer  of  Rs.5,00,000/-  was  ever

made by the appellant to the respondent No.3 and there is no such occasion to

offer such an amount to the respondent No.3 but the respondent No.3 only to

give gravity to the alleged offence has made false allegation in the F.I.R. that

the appellant offered such an amount to the respondent No.3 to pacify the

matter, even though, there was no independent witness to support the alleged

allegation.  The  respondent  No.3  also  did  not  mention  any  independent

witness, who was present at the time of alleged incident, thus, the story as

narrated appears to be unbelievable and only made with an intention to falsely

implicate the appellant alongwith other accused persons to defame the image

of the institution.

8. Learned counsel for the appellant further submitted that on the same

day i.e. 04.08.2021, the appellant by means of an e-mail dated 04.08.2021,

requested the CBSE to re-assess and increase the marks of the students, who

were failed or had to write compartment examination, considering the future

of  the  aforesaid  students.  The appellant  by  means of  the  aforesaid  e-mail

dated 04.08.2021 submitted the list of failed students which includes the name

of the son of the respondent no.3, as  such, the appellant gave sincere efforts

to improve the result of the failed students keeping in mind the future of the

students. The contents of the aforesaid e-mail is being quoted hereunder:-
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Þlsok esa]

Jheku {ks=h; vf/kdkjh

35B, CIVIL STATION

MG ROAD, CIVIL LINES

PRAYAGRAJ, U.P.211001

egksn;]

lfou; voxr djkuk gS fd gekjs fo|ky; dk lhfu;j lsdsUMjh ijh{kk

2021 dk ifj.kke fnukad 30@07@2021 dks ?kksf"kr gqvk FkkA ftlesa REFERENCE

YEAR  POLICY  dh  otg  ls  gekjs  11  Nk=@Nk+=k,a  vuqRrh.kZ  gSa  rFkk  23

Nk=@Nk=kvksa  dk  COMPARTMENT  vk  x;k  gSA  ftlls   Nk=@Nk+=k,a]

vfHkHkkod rFkk fo|ky; vR;ar O;fFkr gSA 

egksn; ls vuqjks/k gS fd mDr  Nk=@Nk=kvksa ds Hkfo"; dks ns[krs gq,

muds  vadksa  esa  c<+ksRrjh  dh  tk;s  rFkk  mudks  mRrh.kZ  Js.kh  esa  yk;k  tk;A mDr

Nk=@Nk=kvksa dk fooj.k fuEu izdkj gSa%&

Failed Students:-

Name Fathers' 
Name

Roll No.

Arjun Verma Rajesh Verma 23716035

Ankit Pal Ram Naresh Pal 23716036

Ritesh Kumar Sonkar Santosh Kumar Sonkar 23716037

Anshika Ram Prakash 23716055

Deepa Singh Raju Singh 23716056

Kirti Vardhan Singh Sandeep Pt. Singh 23716071

Yuvraj Singh Rituraj Singh 23716082

Raj Singh Yadav Mahesh 23716089

Akshay Kumar Sunil Agrahri 23716097

Deepak Kumar Sundar Lal Yadav 23716008

Aadya Tiwari Kulshresth Narayan 
Tiwari

23716111

Compartment Students

Ayushman Singh Ajit Pratap Singh 23715973

Vaibhav Vikram Maurya Rajesh Kumar Maurya 23715975

Abhishek Yadav Ram Lal Yadav 23715978

Dheeru Yadav Ram Bahadur Yadav 23715979

Kavita Verma Suresh Verma 23715980

Ashish Singh Satrohan Singh 23715987

Niteesh Kumar Satyam Yadav 23716015

Himanshu Yadav Suresh Yadav 23716019

Ambuj Patel Shivakant 23716033

Adarsh Kanojiya Shiv Kanojiya 23716047

Adarsh Yadav Gyan Dev Yadav 23716048

Goldee Maurya Surendra Kumar 23716050

Khushi Yadav Ganga Prasad Yadav 23716052

Muskan Soni Makhan Lal 23716054

Kalyani Mishra Sanjay Mishra 23716057

Adarsh Shukla Rupesh Kumar Shukla 23716058
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Abhinav Singh Satendra Singh 23716060

Dipika Patel Ashok Kumar 23716065

Dipanjali Singh Brijesh Kumar Singh 23716068

Saroj Muskan Rakesh Rakesh GurudeenSaroj 23716074

Sarthak Singh Deshraj Singh 23716075

Vinay Singh Sankarbux Singh 23716079

Priyanshi Tiwari Gyanchandra Tiwari 23716105

9. Learned  counsel  for  the  appellant  further  submitted  that  since  the

respondent no.3 continued to carry protest, which was causing disturbance in

the smooth functioning and educational activities of the school, therefore, the

school wrote a letter dated 06.08.2021 to the concerned Police Station. The

said letter is being quoted hereunder:-

“lsok esa]

Jheku dksrokyh izHkkjh

lnj dksrokyh] jk;cjsyh]

egksn;

lfou; fuosnu gS fd vkt fnukad 6 vxLr 2021 dks baVj dh ijh{kk 2021 esa

vlQy Nk=&Nk=k,a rFkk daikVZesaV ds Nk=&Nk=kvksa gsrq baizwoesaV ijh{kk rFkk lh-ch-,l-bZ-

n~okjk  xfBr  dh  xbZ  lsVyesaV  desVh  ds  laca/k  esa  voxr  djkus  gsrq  vfHkHkkodksa  ,oa

Nk=@Nk=kvksa dks cqyk;k x;k FkkA fdUrq izkr% 9%30 cts yxHkx 150 vjktd rRoks n~okjk

ukjsckth dj jgs Fks fon~;ky; dk eq[; xsV rksM+rs gq, vanj izos’k fd, rFkk fon~;ky; ds

'kh’ks o f[kM+fd;ka rksM+ fn;k x;k vkSj xkyh xykSt o eqnkZckn ds ukjs yxk, x,A muds

n~okjk fon~;ky; dh efgyk v/;kfidkvks ds lkFk vHknzrk dk O;ogkj djrs gq, vkSj muds

lkFk /kDdk&eqDdh dh xbZ gS ftldh lhlhVhoh dh QqVst gS le; vkus ij izLrqr fd;k tk

ldrk gSA 

fon~;ky; dk leLr LVkQ  ,oa  izca/kd vkt dh bl ?kVuk ls vR;ar Hk;Hkhr gSa

rFkk bu ifjfLFkr;ksa esa dk;Z ugha dj ldrs gSaA 

9 vxLr 2021 ls  cksMZ  ds  baizwoesaV  gsrq  ijh{kkvksa  ds  QkWeZ  Hkjs  tkus  gSa  ftlds

fy, ;fn fon~;ky; dk dksbZ LVkQ mifLFkr jgrk gS rks vjktd rRoksa n~okjk mls uk rks

dk;Z djus fn;k tk;sxk vkSj uk gh mldh tku dh lqj{kk jgsxhA egksn; ls vuqjks/k gS fd

vKkr rRoksa ds fo:) izkFkfedh ntZ djrs gq, lqj{kk iznku djus gsrq d`ik djsaA 

g0 viBuh;

6@8@21 

izca/kd 

ch-,l-,l- ifCyd Ldwy 

veksy fogkj] jk;cjsyhA”

10. Learned counsel for the appellant further submitted that on 08.08.2021,

the appellant issued a notice for the students who could not pass the XII th
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Board Examination, informing the aforesaid students to submit a complaint /

explanation to the Principal in case they are not satisfied with results. The

contents of the aforesaid notice is being quoted hereunder:-

“dsUnzh; ek/;fed f’k{kk cksMZ ds ldqZyj ua&

 CBSE/CE/Dispute.resolution/2021@2021  fnukad  08-08-2021  CBSE dh

oSclkbV ij miyC/k½ n~okjk lwpuk tkjh dj ijh{kkQy ds fookn dks lqy>kus gsrq fn’kk

funsZ’k tkjh fd, gSA 

Dispute regarding computation of result ds vuqlkj tks fon~;kFkhZ d{kk

12 ¼2020&21½  ijh{kkQy ls larq"V ugha gS] og fon~;ky; ds iz/kkukpk;Z dks viuh f’kdk;r

izLrqr djus dh vafre frfFk 11-08-2021 rd izLrqr dj ldrs gSA 

izca/kd 

ch-,l-,l- ifCyd Ldwy 

veksy fogkj] jk;cjsyhA

izca/kd 

ch-,l-,l- ifCyd Ldwy 

veksy fogkj] jk;cjsyhA”

11. Learned counsel for the appellant further submitted that the appellant as

well as Principal of the School vide letter dated 21.08.2021 forwarded all the

complaints  /  explanation  received  by  the  failed  students  to  the  Regional

Officer,  CBSE Prayagraj  with request  to decide the aforesaid applications.

The contents of the aforesaid letter is being quoted hereunder:-

“izs"kd izca/kd 

ch-,l-,l- ifCyd Ldwy 

jk;cjsyh

lsok esa 

Regional Officer,

35 B, Civil Station,

MG Road, Civil Lines,

Prayagraj, Uttar Pradesh 211001

fo"k; & fon~;ky; dks fookfnr   type-2   ds varxZr izkIr izkFkZuk i=ksa dks izs  "  k.k  

egksn;k]
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  fuosnu gS fd gekjs esy fnukad 12@08@2021 dks lanHkZ ysa ftlds varxZr

fon~;ky; esa fookfnr type-2 ds varxZr izkIr izkFkZuk i=ksa dks bafxr fd;k x;k FkkA fnukad

19@08@2021 ds varxZr izkFkZuk i=ksa ds fuLrkj.k gsrq vuqjks/k fd;k x;k FkkA 

fon~;ky; dks fookfnr  type-2 ds varxZr izkIr dqy d{kk 12 ds 40  ¼pkyhl½

izkFkZuk i=ksa dks ewy :i ls izsf"kr fd, tk jgsa gSA 

blds lkFk gh d{kk 10 ds Nk=@Nk=kvksa n~okjk fookfnr type-2 ds varxZr izkIr

43 ¼rSrkfyl½ izkFkZuk i= Hkh fuLrkj.k gsrq vkidh lsok esa izsf"kr fd, tk jgs gSA d`i;k vki

bUgs fuLrkfjr djokus dh d`ik djsaA 

layXud&

1- esy dkih fnukad 12@08@2021

2- i= fnukad 19@08@2021

3- d{kk 12 ds 40 izkFkZuk i=

4- d{kk 10 ds 43 izkFkZuk i=

g0 viBuh;

            g0 viBuh;
            izca/kd 

ch-,l-,l- ifCyd Ldwy
        

jk;cjsyhA

g0 viBuh;
             izca/kd 

       ch-,l-,l- ifCyd Ldwy
             jk;cjsyhA

12. Learned  counsel  for  the  appellant  further  submitted  that  when  the

appellant came to know about the present F.I.R. lodged against him alongwith

other staff members, he immediately wrote a letter dated 27.08.2021 to the

Superintendent of Police, Raebareli explaining the entire incident as well as

denying  the  allegation  of  offering  money  to  respondent  No.3  and  other

contents of the F.I.R. 

13. Learned counsel for the appellant further submitted that the respondent

no.3 preferred a Writ Petition before this Hon’ble Court bearing Writ Petition

No.22209 (M/S) of 2021 (Ritesh Kumar Sonkar Vs. Union of India and Ors.),

wherein son of the respondent no.3 was arrayed as petitioner, seeking a writ

of  Mandamus directing the respondents  to  decide the  representation dated

11.08.2021 of the petitioner and to correct the assessment of marks of the

Petitioner. The Hon’ble Court was pleased to dispose of the aforesaid Writ

Petition vide judgment and order dated 01.10.2021, directing the Principal,
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B.S.S. Public School, Raebareli to decide the representation of the petitioner

and submit all the documents to CBSE for further action within a stipulated

period of two weeks. The aforesaid order of this Hon’ble High Court is being

quoted hereunder:-

“1. Heard learned counsel for petitioner, Sri Shashank Bhaseen,

learned  counsel  for  respondent  no.  2  to  4,  Ms.  Pushpila  Bist,

learned counsel for Union of India and learned Standing Counsel

for the State.

2. Petitioner, who was a student of Class-XII was covered by the

policy of the C.B.S.E. Board dated 17.06.2021 for the purposes of

declaration of his result as per the policy especially prepared for

the Covid-19 year. Petitioner was not satisfied with his result and

therefore,  made a  representation  before  the  principal  under  the

said policy dated 17.06.2021 and circular dated 08.08.2021. Before

the  principal  could  decide  the  said  representation  as  per  the

aforesaid  policy,  all  the  record  due  to  the  large  number  of

complaints  was  seized  by  the  District  Magistrate,  Raibareli.

Therefore, representation of the petitioner could not be decided on

merits.

3. Admittedly, the said policy provides that in case principal finds

favour  with  the  petitioner  and  finds  some  discrepancy  with  the

result he shall forward the same to the Board.

4.  Learned  counsel  for  respondent  Board  and  Union  of  India

submit that respondents have no objection in case principal of the

institution  decides  the  representation  of  the  petitioner  in

accordance with the policy and circular.

5.  For  the  said  purposes,  the  District  Magistrate,  Raibareli  is

directed to hand over record of the petitioner to the principal of the

institution.  The  principal  shall  decide  the  representation  of  the

petitioner within a period of two weeks from the date of production

of certified copy of this order before him.
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6. In case principal finds favour with the petitioner, he shall forward

the  documents  of  the  petitioner  to  respondent  no.4  Regional

Officer, C.B.S.E. Regional Office, Prayagraj, 35 Mahatma Gandhi

Road, Civil Lines, Prayagraj as well as the Committee constituted,

who shall  take final  decision on the same as per  the aforesaid

policy and circular. The entire exercise shall be completed within a

period of one month from today.

7. With the aforesaid, present writ petition is disposed of. “

14. Learned counsel for the appellant further submitted that in compliance

of the aforesaid judgment and order dated 01.10.2021, the Principal, B.S.S.

Public School,  Raebareli  vide letter  dated 19.10.2021 submitted a detailed

report of the marks scored by the son of the complainant in Class X th, XIth and

XIIth to the CBSE. 

15. Learned counsel for the appellant further submitted that the appellant

vide letter dated 08.11.2021 submitted all the original documents to the CBSE

i.e. marksheet, result sheet, answer copies, etc. of the son of the respondent

no.3 in order to further make it convenient for the C.B.S.E. Board to assess

the correct marks of the son of the respondent no.3. 

16. Learned counsel for the appellant further submitted that the appellant

made sincere efforts to qualify the son of the respondent no.3 in the Class

XIIth Board Examination, however, the respondent no.3 determined to harass

the appellant and he even did not allow his son to appear in the compartment

exams conducted by C.B.S.E. Board, which could have allowed his son to

pass the Board Examination. Thus, the complainant spared no effort to shatter

the image of the appellant and his school in the society. It was the C.B.S.E.

Board to take the final decision regarding declaration of the result of son of

respondent No.3, the appellant or any other staff have no interference in the

declaration of result as the C.B.S.E. Board is the final authority.

17. Learned  counsel  for  the  appellant  further  submits  that  when  the

Investigating Officer of the aforesaid case did not approach the appellant as
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well  as  other  persons  named  in  the  aforesaid  F.I.R.  for  recording  their

statements, the appellant vide letter dated 15.01.2022 addressed to the Circle

Officer, Raebareli gave reference of the letter dated 27.08.2021 and requested

the concerned police officials to record his statement.

18. Learned  counsel  for  the  appellant  further  submits  that  since  the

respondent no.3 was continuously protesting against the school and was also

physically hurting the staff members, therefore, on 27.01.2022, the Principal

of the School lodged a complaint against the respondent no.3 in Police Station

Kotwali Nagar, District Raebareli.

19. Learned counsel for the appellant further submits that despite repeated

efforts  of  the  appellant  to  co-operate  with  the  investigation  and  writing

numerous letters to the concerned police station requesting the Investigating

Officer to record the statement of the appellant, the appellant was never called

to record his statement due to which the appellant, vide a notarized affidavit

dated 04.02.2022, submitted his statement alongwith the evidence addressed

to the Superintendent of Police, Raebareli. 

20. Learned counsel for the appellant further submits that when no effort

was taken by the police officials of the concerned Police Station to record the

statement of the appellant even after repeated efforts, the appellant was again

constrained to submit his statement by means of a notarized affidavit dated

08.02.2022  to  the  Circle  Officer,  Raebareli  requesting  therein  to  take

appropriate action as the appellant was continuously being threatened by the

respondent no.3.

21. Learned counsel for the appellant further submits that statement of the

informant i.e. respondent no.3, namely, Santosh Kumar Sonkar was recorded

on 15.08.2021 under Section 161 Cr.P.C., wherein he reiterated the version of

F.I.R. The respondent no.3 further stated that Ramgopal, Rakesh and Gayatri

Devi were witnesses of the alleged incident. The statement of the respondent

no.3 recorded under Section 161 Cr.P.C. is being quoted hereunder:-
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Ck;ku oknh & larks"k dqekj lksudj iq= Lo0 Jh jkecyh fuoklh& 277@15 izHkq Vmu Fkkuk

dksrokyhuxj tuin jk;cjsyh us crk;k fd eSa ch0,l0,l0 ifCyd Ldwy iz'kklu }kjk

d{kk 12 ds lh0ch0,l0lh0 cksMZ ds 70 cPpksa dks Qsy fd;s tkus ds ckn mUgsa U;k; fnykus

ds fy;s iwjh rjg ls rRij gS vkSj cPpksa ds vfHkHkkod ds :i esa Ldwy iz'kklu ls cPpksa dks

U;k; fnykus dh ckr yxkrkj djrk gw¡ ftlds dkj.k Ldwy i'kklu eq>ls dkQh fp<+k gqvk

gS bUgh lc ckr ds dkj.k fnukad&03-08-2021 dks izcU/kd ch0,y0 flag] iz/kkukpk;Z cq/kjkt

izHkkifr mi iz/kkukpk;Z fodkl flag] f'koe iVsy] pUnju flag] jktho jatu] vouh'k flag]

lkfgy lkfgr vU; dbZ vKkr O;fDr jkr djhc 9%39 cts vpkud esjs vkokl ij vk;s vkSj

dgk fd gesa vki ls dqN ckrphr djuk gS ysfdu dqN nsj ckn tc mudk mn~ns'; ckrphr

ls iwjk ugha gqvk rks os lc yksx eq>s izyksHku nsus ds mn~ns'; ls 5]00]000 dk vkWQj nsus dh

ckr dgh rks eSa tokc nsrs gq;s dgk fd cPpksa ds Hkfo"; ds lkFk f[kyokM+ ugha dj ldrk gw ¡

vkSj  vki bu iSlksa dks okfil ys tkb;s rks lHkh yksx vkx ccwyk gks x;s vkSj dgk fd

rqedks ns[k ywaxk vkSj tku ls ejok nwaxk lkjh gsdM+h fudy tk,xh blls iwoZ fnukad& 01-

08-2021 dks ,d izkFkZuk i= Fkkuk dksrokyh esa fn;k gS rFkk LihM iksLV ,oa Loa; feydj

Jheku~ iqfyl v/kh{kd egksn; ls U;k; dh xqgkj yxkbZ Fkh lHkh yksxksa }kjk tks cPpksa dh

Hkfo"; cckZn dh  tk jgh gS rFkk ?kwl nsus o tku ls ekj nsus dh /kedh nh xbZ gS mlds

laca/k esa fo|ky; esa i<+us okys vU; vfHkHkkodksa jkexksiky] jkds'k] o xk;=h nsoh }kjk Hkh

fojks/k fd;k tk jgk gS ftl ds lEcU/k esa eSa vkidks crk jgk gw ¡ rFkk vko';drk iM+us ij eSa

viuk c;ku iqu% nwaxkA ;gh esjh c;ku gSA oknh eqdnek ls mldk tkfr izek.k i= ekaxk

x;k rks ckn esa miyC/k djk;s tkus dh ckr dgh xbZA rFkk viuk vk/kkj dkMZ miyC/k

djk;k x;k ftls layXu lhMh fd;k tk jgk gSA 

22. Learned counsel for the appellant further submits that on 25.08.2021,

the statements of the witnesses named by the respondent no.3 were recorded

under  Section  161  Cr.P.C.  However,  it  came  to  light  that  in  the  list  of

witnesses named by the respondent no.3, no witness with the name Rakesh

exists.  The  name  given  by  the  informant  was  Ramgopal  whereas  the

Investigating Officer took the statement of witness namely Ram Naresh, who

has denied about  having any knowledge of  the alleged incident  and other

witness namely Gayatri Devi has not said anything about the alleged incident.

Both the statements are being quoted hereunder:-

c;ku p'enhn xokg jkeujs'k iky iq= Lo0 jkev/khu iky fu0 dLck Fkkuk Hknks[kj tuin

jk;cjsyh mez 51 o"kZ eks0ua0 9454677895 iwNus ij crk jgs gSa fd ?kVuk fnukad 30 tqykbZ

dks esjs yM+ds vafdr iky dk fjtYV fudyk rks esjk yM+dk bykgkckn esa ,u0Mh0,0 dh

rS;kjh dj jgk Fkk esjk yM+dk us Qksu fd;k fd ikik eSa rks Qsy gks x;k rks eSus csVs dks

bykgkckn ls cqyok fy;k mlds ckn eSa o esjk yM+dk ch0,l0,l0 ifCyd Ldwy veksy

fcgkj x;k] rks eSus dk;kZy; esa eSustj lkgc dks iwNk rks ugha feys rks ,d Vhpj fodkl

flag ls esjh ckr gqbZ vkSj fjtYV ds ckjs esa iwNk rks mUgksus dgk eq>s Qsy djus dh jkbZV gS

vkidks tgk¡ tkuk gS tk ldrs gSa fd iz/kkukpk;Z o vius Dykl Vhpj ls laidZ djks rks

mailto:277@15
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laidZ djus dk iz;kl fd;k x;k ijUrq lEidZ ugha gks ldk vkSj ge yksx Mh0,e0 vkWfQl

vk;s rFkk Mh0,e0 lkgc o Mh0vkbZ0vks0,l0 ls feyk fd esjs cPpksa ds lkFk vU;k; gqvk gSA

blds ckn eSustj us lsVyesV QkeZ Hkjok;k fd ;fn vkidk cPpk xyr Qsy gqvk gSA rks

mls ikl dj fn;k tk;sxkA esjs cPps dk fjtYV vHkh rd Bhd ugha gqvk gSA larks"k lksudj

ds ?kj ij D;k ?kVuk gqbZ gS mlds ckjs esa eq>s dksbZ tkudkjh ugha gSA ;gh esjk c;ku gSA

c;ku p'enhn xokg xk;=h nsoh iRuh Jh KkupUnz frokjh fu0 usrkth lqHkk"k uxj dkuiqj

jksM Fkkuk dksrokyh uxj tuin jk;cjsyh mez 39 o’kZ eks0 9044833233 us crk;k fd esjh

yM+dh fiz;ka'kw frokjh ch0,l0,l0 ifCyd Ldwy esa d{kk 12 dh Nk=k gS esjh yM+dh o vU;

yM+dks dk tc fjtYV vk;k rks esjh yM+dh dk fjtYV vksiu ugha gqvk rks Ldwy ls lEidZ

fd;k x;k rks Ldwy ds yksxksa }kjk crk;k x;k fd vHkh izrh{kk dfj;s fjtYV vk tk;sxk fo|

ky; }kjk yxkrkj vk'oklu fn;k tk jgk gSA ijUrq vHkh fjtYV ugha vk;k gSA lkbUl ds

Nk=ksa dk dkQh la[;k esa fjtYV esa lq/kkj gks x;k gSA lEidZ djus ij fo|ky; }kjk ,d

nwljs ij Vky fn;k tkrk gSA rFkk fo|ky; }kjk dgk tkrk Fkk fd dksfpax ugha djksxs rks

ikl ugha gks ikvksxhA ;gh esjk c;ku gSA

The above two independent witnesses namely-Ram Naresh and Gayatri

Devi have not supported the case established by respondent No.3

23. Learned Counsel  for  the  appellant  further  submitted  that  as  per  the

version stated in the F.I.R., there is no mention about the presence of wife,

namely-Poonam Sonkar,  daughter,  namely-Prachi Sonkar and son,  namely-

Ritesh Sonkar of  the respondent No.3 at the place of  alleged incident.  He

further  submitted  that  the  Investigating  Officer  recorded the  statements  of

wife of respondent No.3, namely-Poonam Sonkar in her statement she has

slightly  modified  the  version  of  the  F.I.R.  and  stated  that  the  appellant

alongwith other persons came outside the house of the respondent No.3 and

offered money and also threatened her husband i.e. respondent No.3 with dire

consequences but she has not stated anything that the appellant with other

persons  have  abused  the  respondent  No.3  with  caste  language  in  a  place

within public view. Even though, the daughter and son of the respondent No.3

have also stated the same version which their mother has earlier stated in her

statement. 

24. Learned counsel for the appellant further submitted that the version of

the F.I.R. was changed by the wife, daughter and son of the respondent No.3,

in which they have clearly stated that the appellant alongwith other persons
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came outside their house, thus, it transpires that the statements made by the

wife, daughter and son of the respondent No.3 were after thought and made

only  with  the  intention  to  bring  the  present  case  within  the  purview  of

provisions  of  SC/ST  Act  whereas,  as  per  the  version  of  the  F.I.R.,  the

appellant alongwith other accused persons were present inside the house of

respondent No.3, where the alleged incident happened. Thus, story appears to

be improbable and unbelievable. The statements of wife, daughter and son of

the  respondent  No.3  is  annexed  as  Annexure  No.RA-1  to  the  rejoinder

affidavit dated 31.10.2023, which is on record.

25. Learned Counsel for the appellant further submitted that the statement

of  the  appellant  under  Section  161  Cr.P.C.  was  recorded  on  01.11.2021,

wherein the appellant has allegedly denied to give any statement except in the

Court in presence of his Advocate as per the version of the chargesheet. In

this  context,  learned  counsel  for  the  appellant  submitted  that  the  said

statement was recorded by the Investigating Officer on his own in the absence

or knowledge of the appellant, no any such statement was ever taken by the

Investigating Officer.

26. Learned counsel for the appellant further submitted that the appellant

has not committed any offence as alleged by the respondent No.3 and from a

bare perusal of the evidence collected by the Investigating Officer, it is crystal

clear  that  the  appellant  has  not  participated  in  the  alleged  offence.  The

chargesheet under Section 143 and 506 I.P.C. and under Section 3(1)(Dha) of

the Act,  1989 has been filed by the Investigating Officer  in  a mechanical

manner without considering the material and evidence on record.

27. Learned Counsel  for  the  appellant  further  submitted  that  no offence

under Section 143, 506 I.P.C. and under Section 3(1)(Dha) of Act, 1989 is

made  out  against  the  appellant.  According  to  the  statement  given  by  the

complainant under Section 161 Cr.P.C., the said meeting took place inside the

house of respondent No.3. During said meeting, the appellant had not abused
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the  complainant/informant  by caste  name and as  per  the  own case  of  the

respondent No.3, the appellant used the following words:-

"..........izkFkhZ ds vkokl ij vk;s vkSj dgk fd ges vkils dqN ckrphr djuk gS ysfdu dqN

nsj ckn tc mldk mÌs’; ckrphr ls iwjk ugh gqvk rks og izkFkhZ dks izyksHku nsus ds mÌs’; ls

5]00]000@& vkWQj djus dh ckr dgh rks izkFkhZ us tokc nsrs gq, dgk fd eSa cPpks ds Hkfo";

ds lkFk f[kyokM+ ugh dj ldrk gwW vkSj vki bu iSlks dks okfil ys tkb;s rks og yksx vkx

ccwyk gks mBs vkSj dgk fd rqedks ns[k ywaxk vkSj tku ls ejok nwaxk] lkjh gsdM+h fudy

tk;sxhA  .............."

It is thus, submitted that utterances of disparaging remark, if any, have

been made inside the house of respondent No.3, which is not a public place

nor within the public view, therefore, no offence under Section 3(1)(Dha) of

the SC/ST Act will be made out against the appellant. Even though, none of

the  prosecution  witnesses,  namely-Ram  Naresh  and  Gayatri  Devi  have

supported the case of the respondent No.3, Ram Naresh has denied any such

incident or about having any knowledge of such incident and Gayatri Devi

did  not  say  anything  regarding  the  alleged  incident,  however,  the  wife,

daughter and son of the respondent No.3 are interested witnesses and they

have given their statements only to give gravity to the alleged incident and

stated that the incident took place outside the house but have not stated that

any public was present at the time of alleged incident.

28. Learned counsel for the appellant further submitted that the impugned

order  dated  07.02.2022  passed  by  learned  Special  Judge,  S.C./S.T.  Act,

Raebareli, by which cognizance was taken and the appellant was summoned,

is  also  non  speaking  as  the  Magistrate  has  not  considered  any  material

available before him while summoning the appellant to face the trial. As such,

the impugned order dated 07.02.2022 on the face of  record appears to be

unjustified and is passed without application of judicial mind, therefore, the

same is liable  to be set  aside and further  proceedings in pursuance to the

above case  may also be quashed by this  Court  and the present  appeal  be

allowed.
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29. In  support  of  his  arguments,  learned  Counsel  for  the  appellant  has

placed reliance on following judgments of Hon'ble Apex:-

"(i) Hitesh Verma vs. State  of Uttarakhand reported in (2020) 10 SCC 710.

(ii) Ramesh Chandra Vaishya vs. State of U.P. and Another reported in SCC OnLine SC

668.

(iii) Fakhruddin Ahmad vs. State of Uttranchal and Another repored in (2008) 17 SCC

157.

(iv) Ankit vs. State of U.P. and Another reported in JIC 2010 (1) Page 432.

(v) State of Haryana vs. Bhajanlal reported in 1992 SCC (Crl.) 426."

30. Shri  Vaibhav  Kalia,  learned  counsel  for  the  respondent  No.3  has

opposed the arguments raised by the learned counsel for the appellant and has

submitted that offences under Section 143 and 506 I.P.C. and under Section

3(1)(dha) of SC/ST Act are made out against the appellant. As per the version

of the F.I.R. the appellant had abused the complainant/informant with caste

words outside the house, where other persons were present, therefore, offence

under Section 3(1)(dha) of SC/ST Act will be made out against the appellant.

Similarly, outside the house other persons were also present, therefore, it is a

public view. In these circumstances the impugned order dated 07.02.2022,

summoning the appellant and taking cognizance, was rightly passed, as such,

the same is not liable to be quashed and the instant appeal is liable to be

dismissed.

31. In support of his argument, learned Counsel for the respondent No.3

has placed reliance on the judgment of Hon'ble Apex Court in the case of

Mohd. Allauddin Khan vs. State of Bihar and Others reported in  (2019) 6

SCC 107. 

32. Ms. Charu Singh, learned A.G.A. for the State-respondent Nos.1 and 2

also  made  an  agreement  with  the  arguments  of  learned  Counsel  for  the
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respondent No.3 and submitted that prima facie offence is made out against

the appellant and the court below has rightly passed impugned summoning

order after considering the material placed on record, thus, the appellant is not

entitled for any relief by this Court and the present appeal may be dismissed.

33. After considering the arguments advanced by learned counsel for the

parties and perusal of record in light of the submissions made at the Bar and

after taking an overall view of all the facts and circumstances of this case, the

nature of  evidence and the contents of  the F.I.R.,  statements of  witnesses,

chargesheet as well as summoning order dated 07.02.2022, this court is of the

view that the Act, 1989 is meant to prevent the commission of offences of

atrocities  against  the  members  of  the  Schedule  Castes  and  the  Schedule

Tribes, to provide for Special Courts and Exclusive Special Courts for the

trial of such offences and for the relief and rehabilitation of the victims of

such offences and for matters connected therewith or incidental thereto.

34. It is further observed that the Act, 1989 was enacted to improve the

social economic conditions of the vulnerable sections of the society as they

have been subjected to various offences such as indignities, humiliations and

harassment. They have been deprived of life and property as well. The object

of  the  Act,  1989  is  thus  to  punish  the  violators  who  inflict  indignities,

humiliations and harassment and commit the offence as defined under Section

3 of the Act, 1989. The Act, 1989 thus intended to punish the acts of the upper

caste against  the vulnerable section of  the society for  the reason that  they

belong to a particular community. Section 3(1)(Dha) of the Act, 1989 or 3(1)

(s) of the Act, 1989 would read as under:-

"Section  3(1)(s)  of  the  Schedule  Caste  and  Schedule  Tribes

(Prevention  of  Atrocities)  Act,  1989-  abuses  any  member  of  a

Scheduled Caste or a Schedule Tribe by caste name in any place

within the public view" 
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Thus, the basic ingredient of the offence under Section 3(1)(Dha) can

be clarified as abuse of any member of Schedule Caste or a Schedule Tribe by

caste name in any place within the public view. 

35. It  is  further  observed that  an offence under the Act,  1989 would be

made out when a member of the vulnerable section of the society is subjected

to indignities,  humiliations and harassment  in  any place within the public

view.

36. In the present case, this Court finds that the appellant has not abused

the respondent No.3 by caste name in any place within the public view, even

though, the respondent No.3 has not stated anything about abuses hurled to

him  by  the  appellant  nor  any  caste  language  has  been  used  against  the

respondent  No.3,  thus,  the  allegations  as  leveled  in  the  F.I.R.  does  not

constitute offence under Section 3(1)(Dha) of the Act, 1989. 

37. It is further observed here that as per the version of the F.I.R. and the

statement of the respondent No.3 recorded under Section 161 Cr.P.C. by the

Investigating  Officer,  wherein  the  respondent  No.3  clearly  stated  that  the

appellant alongwith other persons came inside the house of respondent No.3

and said the following words:-

"............izkFkhZ ds vkokl ij vk;s vkSj dgk fd ges vkils dqN ckrphr djuk gS ysfdu

dqN nsj ckn tc mldk mÌs’; ckrphr ls iwjk ugh gqvk rks og izkFkhZ dks izyksHku nsus ds

mÌs’; ls 5]00]000@& vkWQj djus dh ckr dgh rks izkFkhZ us tokc nsrs gq, dgk fd eSa cPpks

ds Hkfo"; ds lkFk f[kyokM+ ugh dj ldrk gwW vkSj vki bu iSlks dks okfil ys tkb;s rks og

yksx vkx ccwyk gks mBs vkSj dgk fd rqedks ns[k ywaxk vkSj tku ls ejok nwaxk] lkjh gsdM+h

fudy tk;sxhA ..............."

Thus, from the perusal of the above no ingredients of Section 3(1)(Dha)

of the Act, 1989 are attracted in the present case as there is no abuse by caste

name in any place within the public view.

38. It is further observed that the two independent witnesses namely-Ram

Naresh and Gayatri Devi, whose names were taken by the respondent No.3
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for proving his case, Ram Naresh in his statement recorded under Section 161

Cr.P.C. stated that he was not aware about any such incident as alleged by the

respondent  No.3  and  other  witness,  namely-Gayatri  Devi  had  not  said

anything about the occurrence of the alleged incident, thus, the independent

witnesses have also not supported the case as established by the respondent

No.3.

39. It  is  further  observed that  as per his own case,  the respondent No.3

clearly stated in the F.I.R. and in his statement recorded under Section 161

Cr.P.C. that whatever incident took place that took place inside his house,

thus, it is not a  place within a public view as no outsider was sitting in the

room  nor  anyone  has  seen  the  alleged  incident.  Even  the  independent

witnesses whose names were taken by the respondent  No.3 were also not

present inside the house at the time of the alleged incident and they have not

supported the alleged incident in their statements recorded under Section 161

Cr.P.C.

40. It is further observed that offence under the Act, 1989 is not established

merely on the fact that the informant/complainant is a member of Scheduled

Caste unless there is an intention to humiliate a member of Schedule Caste or

Schedule Tribe for the reason that the victim belongs to such caste. In the

present case, the appellant runs an institution affiliated to C.B.S.E. Board and

as per the allegations in the F.I.R., the respondent No.3 has made averments

that the appellant had intentionally failed the son of the respondent No.3 but

the result and examination is the sole responsibility of the C.B.S.E. Board it

has  nothing  to  do  with  the  appellant  or  any  other  staff  of  his  institution

regarding declaration of result of Class XIIth.

41. It is further observed by this Court that before an accused is subjected

to trial for commission of offence under Section 3(1)(Dha) of the Act, 1989

the utterances made by him in any "place within a public view" is mandatory

and  from  the  bare  perusal  of  the  F.I.R.  as  well  as  the  contents  of  the

independent witnesses, namely-Ram Naresh and Gayatri Devi, the utterances,
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if any, as mentioned in Section 3(1)(Dha) are not fulfilled. The Investigating

agencies while investigating the matter are duty bound to consider the factual

aspects  of  the  matter  and  also  to  consider  the  statement  of  witnesses,

complainant  as  well  as  the  appellant  so  as  to  ascertain  whether  the

chargesheet makes out a case under the Act, 1989 having been committed for

forming a proper opinion in the conspectus of the situation before it, prior to

taking cognizance of the offence by learned Magistrate. In the present case

from the factual aspects and statements discussed above, no offence is made

out under Section 3(1)(Dha) of Act, 1989. Though, the learned Magistrate has

not applied its judicial mind while taking cognizance in the matter and even

though, he has only relied on the contents of the chargesheet and summoned

the appellant by impugned order to face trial, which is very serious matter.

42. In  view  of  the  aforesaid  discussion,  this  Court  deems  it  proper  to

discuss some case laws.

43. Hon'ble  Supreme Court  in  the  case  of  Hitesh  Verma Vs.  State  of

Uttarakhand, (2020) 10 SCC 710  has been pleased to observe in para 13, 14

and 18 as under :-

"13. All insults or intimidations to a person will not be an offence

under the Act  unless such insult  or  intimidation is on account of

victim belonging to Scheduled Caste or Scheduled Tribe. The object

of  the  Act  is  to  improve  the  socio-economic  conditions  of  the

Scheduled Castes and the Scheduled Tribes as they are denied

number  of  civil  rights.  Thus,  an offence under  the  Act  would  be

made out when a member of the vulnerable section of the Society is

subjected to indignities, humiliations and harassment. The assertion

of title over the land by either of the parties is not due to either the

indignities, humiliations or harassment. Every citizen has a right to

avail  their  remedies  in  accordance  with  law.  Therefore,  if  the

appellant or his family members have invoked jurisdiction of the civil

court,  or that respondent No.2 has invoked the jurisdiction of the

civil court, then the parties are availing their remedies in accordance
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with the procedure established by law. Such action is not for the

reason that respondent No.2 is member of Scheduled Caste.

14. Another key ingredient of the provision is insult or intimidation in

“any place within public view”. What is to be regarded as “place in

public view” had come up for consideration before this Court in the

judgment  reported  as  Swaran  Singh  v.  State  [Swaran  Singh  v.

State, (2008) 8 SCC 435 : (2008) 3 SCC (Cri) 527]. The Court had

drawn distinction between the expression “public place” and “in any

place within public view”. It was held that if an offence is committed

outside the building e.g. in a lawn outside a house, and the lawn

can  be  seen  by  someone  from  the  road  or  lane  outside  the

boundary wall, then the lawn would certainly be a place within the

public view. On the contrary, if the remark is made inside a building,

but some members of the public are there (not merely relatives or

friends) then it would not be an offence since it is not in the public

view (sic) . The Court held as under :

“28.  It  has  been  alleged  in  the  FIR  that  Vinod  Nagar,  the  first

informant,  was insulted by  Appellants  2 and 3 (by calling  him a

“chamar”) when he stood near the car which was parked at the gate

of the premises. In our opinion, this was certainly a place within

public view, since the gate of a house is certainly a place within

public view. It could have been a different matter had the alleged

offence been committed inside a building, and also was not in the

public  view.  However,  if  the  offence  is  committed  outside  the

building e.g. in a lawn outside a house, and the lawn can be seen

by someone from the road or lane outside the boundary wall, the

lawn would certainly be a place within the public view. Also, even if

the remark is made inside a building, but some members of the

public are there (not merely relatives or friends) then also it would

be an offence since it is in the public view. We must, therefore, not

confuse  the  expression  “place  within  public  view”  with  the

expression “public place”. A place can be a private place but yet

within  the  public  view.  On the  other  hand,  a  public  place would

ordinarily  mean  a  place  which  is  owned  or  leased  by  the

Government or the municipality (or other local body) or gaon sabha

or an instrumentality of  the State, and not by private persons or

private bodies.”
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18. Therefore, offence under the Act is not established merely on

the fact that the informant is a member of Scheduled Caste unless

there is an intention to humiliate a member of Scheduled Caste or

Scheduled  Tribe  for  the  reason  that  the  victim  belongs  to  such

caste. In the present case, the parties are litigating over possession

of the land. The allegation of hurling of abuses is against a person

who claims title over the property. If such person happens to be a

Scheduled Caste, the offence under Section 3(1)(r) of the Act is not

made out."

44. Further,  the  Hon'ble  Apex  Court  in  the  case  of  Ramesh  Chandra

Vaishya Vs. State of U.P. and Another; (2023) SCC OnLine SC 668 has

been pleased to observe in paragraph 17, 18 and 21 as under:-

“17. The first question that calls for an answer is whether it was at

a place within public view that the appellant hurled caste related

abuses at the complainant with an intent to insult or intimidate with

an  intent  to  humiliate  him.  From  the  charge-sheet  dated  21st

January,  2016 filed by the I.O.,  it  appears that  the prosecution

would seek to rely on the evidence of three witnesses to drive

home  the  charge  against  the  appellant  of  committing  offences

under sections 323 and 504, IPC and 3(1)(x), SC/ST Act. These

three witnesses are none other than the complainant, his wife and

their son. Neither the first F.I.R. nor the charge-sheet refers to the

presence of a fifth individual (a member of the public) at the place

of occurrence (apart from the appellant, the complainant, his wife

and their son). Since the utterances, if any, made by the appellant

were not “in any place within public view”, the basic ingredient for

attracting section 3(1)(x) of  the SC/ST Act was missing/absent.

We, therefore, hold that at the relevant point of time of the incident

(of  hurling  of  caste  related  abuse  at  the  complainant  by  the

appellant), no member of the public was present.

18. That apart, assuming arguendo that the appellant had hurled

caste related abuses at the complainant with a view to insult or

humiliate  him,  the  same  does  not  advance  the  case  of  the

complainant any further to bring it within the ambit of section 3(1)
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(x) of the SC/ST Act. We have noted from the first F.I.R. as well as

the  charge-  sheet  that  the  same  makes  no  reference  to  the

utterances of the appellant during the course of verbal altercation

or to the caste to which the complainant belonged, except for the

allegation/observation that caste-related abuses were hurled. The

legislative intent seems to be clear that every insult or intimidation

for humiliation to a person would not amount to an offence under

section 3(1)(x) of the SC/ST Act unless, of course, such insult or

intimidation  is  targeted  at  the  victim  because  of  he  being  a

member  of  a  particular  Scheduled  Caste  or  Tribe.  If  one  calls

another an idiot (bewaqoof) or a fool (murkh) or a thief (chor) in

any place within public view, this would obviously constitute an act

intended  to  insult  or  humiliate  by  user  of  abusive  or  offensive

language. Even if the same be directed generally to a person, who

happens to be a Scheduled Caste or Tribe, per se, it may not be

sufficient to attract section 3(1)(x) unless such words are laced

with  casteist  remarks.  Since section 18 of  the SC/ST Act  bars

invocation of the court’s jurisdiction under section 438, Cr.PC and

having regard to the overriding effect of the SC/ST Act over other

laws, it is desirable that before an accused is subjected to a trial

for  alleged  commission  of  offence  under  section  3(1)(x),  the

utterances  made  by  him  in  any  place  within  public  view  are

outlined,  if  not  in  the  F.I.R.  (which  is  not  required  to  be  an

encyclopedia of all facts and events), but at least in the charge-

sheet (which is prepared based either on statements of witnesses

recorded in course of investigation or otherwise) so as to enable

the court to ascertain whether the charge sheet makes out a case

of an offence under the SC/ST Act  having been committed for

forming a proper opinion in the conspectus of the situation before

it, prior to taking cognizance of the offence. Even for the limited

test that has to be applied in a case of  the present nature, the

charge-sheet dated 21 st January, 2016 does not make out any

case of an offence having been committed by the appellant under

section 3(1)(x) warranting him to stand a trial.

21.  Section  323,  IPC  prescribes  punishment  for  voluntarily

causing hurt. Hurt is defined in section 319, IPC as causing bodily

pain, disease or infirmity to any person. The allegation in the first

F.I.R.  is  that  the  appellant  had  beaten  up  the  complainant  for
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which  he  sustained  multiple  injuries.  Although  the  complainant

alleged that such incident was witnessed by many persons and

that  he  sustained  injuries  on  his  hand,  the  charge-sheet  does

neither refer to any eye-witness other than the complainant's wife

and son nor to any medical report. The nature of hurt suffered by

the complainant in the process is neither reflected from the first

F.I.R. nor the charge-sheet. On the contrary, the appellant had the

injuries suffered by him treated immediately after the incident. In

the  counter-affidavit  filed  by  the  first  respondent  (State)  in  the

present proceeding, there is no material worthy of consideration in

this behalf except a bald statement that the complainant sustained

multiple injuries “in his hand and other body parts”. If indeed the

complainant's version were to be believed, the I.O. ought to have

asked for a medical report  to support  the same. Completion of

investigation within a day in a given case could be appreciated but

in the present case it has resulted in more disservice than service

to the cause of justice. The situation becomes all the more glaring

when in course of this proceeding the parties including the first

respondent are unable to apprise us the outcome of the second

F.I.R.  In  any  event,  we  do  not  find  any  ring  of  truth  in  the

prosecution case to  allow the proceedings to continue vis-à-vis

section 323, IPC.”

45. Further, the Hon'ble Supreme Court in the case of Fakhruddin Ahmad

Vs  State  of  Uttranchal  and  another  reported  in  (2008)  17  SCC  157,

discussed the expression  "taking cognizance of an offence" by a Magistrate

within contemplation of section 190 of the Cr.P.C and also discussed what

must have been taken notice by the Magistrate while taking cognizance. Paras

11, 12, 13,14 and15 being relevant are abstracted below:-

"11.The  next  incidental  question  is  as  to  what  is  meant  by

expression  `taking  cognizance  of  an  offence'  by  a  Magistrate

within the contemplation of Section 190 of the Code?

12.The expression `cognizance' is not defined in the Code but is a

word of indefinite import. As observed by this Court in Ajit Kumar

Palit  Vs. State of West Bengal2, the word `cognizance' has no

esoteric  or  mystic  significance  in  criminal  law  or  procedure.  It
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merely means--become aware 2 [1963] Supp. 1 S.C.R. 953 9 of

and when used with reference to a Court or Judge, to take notice

of judicially. Approving the observations of the Calcutta High Court

in Emperor Vs. Sourindra Mohan Chuckerbutty3, the Court said

that  `taking  cognizance  does  not  involve  any  formal  action;  or

indeed action of any kind, but occurs as soon as a Magistrate, as

such,  applies  his  mind  to  the  suspected  commission  of  an

offence.'

13. Recently, this Court in S.K. Sinha, Chief Enforcement Officer

Vs.  Videocon International  Ltd.  & Ors.4,  speaking through C.K.

Thakker, J., while considering the ambit and scope of the phrase

`taking  cognizance'  under  Section  190  of  the  Code,  has

highlighted some of the observations of the Calcutta High Court in

Superintendent & Remembrancer of  Legal Affairs,  West Bengal

Vs. Abani Kumar Banerjee5, which were approved by this Court in

R. R. Chari Vs. State of U.P.6. The observations are:

3 (1910) I.L.R. 37 Calcutta 412 4 (2008) 2 SCC 492 5 A.I.R. (37)

1950 Calcutta 437 6 A.I.R. (38) 1951 SC 207 1 0 "7. ... What is

`taking  cognizance'  has  not  been  defined  in  the  Criminal

Procedure Code, and I have no desire now to attempt to define it.

It seems to me clear, however, that before it can be said that any

Magistrate  has taken cognizance of  any offence under  Section

190(1)(a) CrPC, he must not only have applied his mind to the

contents of the petition, but he must have done so for the purpose

of proceeding in a particular way as indicated in the subsequent

provisions  of  this  Chapter,  proceeding  under  Section  200,  and

thereafter  sending it  for  enquiry  and report  under  Section 202.

When  the  Magistrate  applies  his  mind  not  for  the  purpose  of

proceeding under the subsequent sections of this Chapter, but for

taking action of some other kind, e.g., ordering investigation under

Section 156 (3), or issuing a search warrant for the purpose of the

investigation, he cannot be said to have taken cognizance of the

offence."

14. From the afore-noted judicial pronouncements, it is clear that

being an expression of indefinite import, it is neither practicable

nor desirable to precisely define as to what is meant by `taking
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cognizance'.  Whether  the  Magistrate  has  or  has  not  taken

cognizance of the offence will depend upon the circumstances of

the particular case, including the mode in which the case is sought

to be instituted and the nature of the preliminary action.

15. Nevertheless, it is well settled that before a Magistrate can be

said to have taken cognizance of an offence, it is imperative that

he must  have taken notice  of  the  accusations and applied  his

mind to  the  allegations made in  the complaint  or  in  the police

report  or  the  information  received  from a  source  other  than  a

police report, as the case may be, and the material filed therewith.

It needs little emphasis that it is only when the Magistrate applies

his  mind  and  is  satisfied  that  the  allegations,  if  proved,  would

constitute an offence and decides to initiate proceedings against

the alleged offender, that it can be positively stated that he has

taken cognizance of the offence."

(Emphasis supplied) 

46. This Court in the matter of Ankit Vs State of U.P. and another reported

in JIC 2010 (1) page 432 has held that-

" Although as held by this Court in the case of Megh Nath Guptas

& Anr  V State  of  U.P.  And Anr,  2008 (62)  ACC 826,  in  which

reference has been made to the cases of Deputy Chief Controller

Import and Export Vs Roshan Lal Agarwal, 2003 (4^) ACC 686

(SC), UP Pollution Control Board Vs Mohan Meakins, 2000 (2) JIC

159 (SC): AIR 2000 SC 1456 and Kanti Bhadra Vs State of West

Bengal,  2000 (1)  JIC 751 (SC):  2000 (40)  ACC 441 (SC),  the

Magistrate is not required to pass detailed reasoned order at the

time of taking cognizance on the charge sheet,  but it  does not

mean that order of taking cognizance can be passed by filling up

the blanks on printed proforma. At the time of passing any judicial

order including the order taking cognizance on the charge sheet,

the Court is required to apply judicial mind and even the order of

taking  cognizance  cannot  be  passed  in  mechanical  manner.

Therefore, the impugned order is liable to be quashed and the
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matter has to be sent back to the Court below for passing fresh

order on the charge sheet after applying judicial mind."

(Emphasis supplied) 

Thus, in the present case learned Magistrate without considering the

material  available  before him and even without  considering the averments

made in the F.I.R. in which as per the own case of the respondent No.3 the

alleged incident took place inside his house and at that time no public was

present  nor  there  was  any public  view,  even though  the  two independent

witnesses nanely-Ram Naresh and Gayatri Devi have denied about any such

incident  as  alleged  by  respondent  No.3.  Learned  Magistrate  while  taking

cognizance did not consider the statements of the appellant and other named

persons which was recorded by the Investigating  Officer  before filing the

chargesheet. Thus, the ingredients of Section 3(1)(Dha) of Act, 1989 is not

attracted  in  the  present  case  and  as  such,  no  offence  under  the  aforesaid

section is made out against the appellant.

47. Further,  the  judgment  of  the  Hon'ble  Apex  Court  in  the  case  of

Allauddin Khan (Supra), which has been relied upon by learned Counsel for

the respondent No.3 is not applicable in the facts and circumstances of the

present case.

48. It is further observed that provisions of Section 143 I.P.C. is also not

attracted in the present case. Section 143 I.P.C. is quoted hereinbelow:-

"Section 143 I.P.C.-Whoever is a member of an unlawful assembly,

shall be punished with imprisonment of either description for a term

which may extend to six months, or with fine, or with both."

In the present case even as per the prosecution case, the incident took

place inside the house of the respondent No.3, the appellant alongwith other

associates and respondent No.3 were present, thus, there was no formation of

unlawful assembly. It is further observed that the averments of the F.I.R. and

statement of respondent No.3 were not supported by any of the independent
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witnesses, the named witnesses as per respondent No.3 have not supported the

prosecution case, thus, the allegation of formation of unlawful assembly also

blink the prosecution case, thus, the ingredients of Section 143 I.P.C. is also

missing in the present case. 

49.  It is further observed that Section 506 I.P.C. is also not attracted in the

present case. Section 506 I.P.C. is quoted hereinbelow:-

"Section  506  I.P.C.-Whoever  commits  the  offence  of  criminal

intimidation shall be punished with imprisonment of either description

for a term which may extend to two years, or with fine, or with both"

In the present case, it is alleged in the F.I.R. and the statement of the

respondent No.3 recorded under Section 161 Cr.P.C. that the appellant made

an offer of Rs.5,00,000/- to the respondent No.3 to settle the matter. It is hard

to  believe  that  a  person  whose  son  has  failed  in  Class  XIIth  examination

conducted  by C.B.S.E.  Board  wherein the  appellant  has no concern  at  all

regarding  the  declaration  of  the  result,  why  would  the  appellant  offer

Rs.5,00,000/- to the respondent No.3 when the final authority for declaring

the  result  is  C.B.S.E.  Board,  this  story  as  made  by  the  respondent  No.3

appears  to  be  unbelievable  and  unacceptable  even  though no independent

witness has supported the case that the appellant has committed the offence of

criminal intimidation, thus, the ingredients of Section 506 I.P.C. is also not

attracted in the present case and no offence under Section 506 I.P.C. is made

out against the appellant. 

50. A perusal of the F.I.R. and the statements under Sections 161  Cr.P.C. of

respondent  No.3  and  other  independent  witnesses  clearly  show  that  the

essential ingredients of Section 506 I.P.C. are also missing in this case against

the appellant.

It has been consistently held by the Hon'ble Apex Court and also by

various High Courts that before an offence under this section is made out, it

must be established that the accused had an intention to cause an alarm to the
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complainant.  In  order  to  attract  the  ingredients  of  Section  506  I.P.C.,  the

intention  of  the  accused  must  be  to  cause  alarm  to  the  victim.  Mere

expression of words without any intention to cause alarm would not suffice.

Mere vague and bald allegations that the accused threatened the victim with

dire consequences is not sufficient to attract the provisions under Section 506

I.P.C. The threat should be a real one and not just a mere word when the

person uttering does not exactly mean what he says and also when the person

against  whom the  threat  is  launched,  does  not  feel  threatened  actually.  It

should appear that the complainant was feeling fear for his life. In the case of

Mahadev Prasad Kaushik Vs. State of U.P. (2008) 14 SCC 479, the Apex

Court quashed the proceedings initiated against the appellants for the offences

punishable under Sections 504 and 506 I.P.C. on the ground that there was no

whisper about the threat alleged to have been given by the appellant to the

complainant in the order passed by the Magistrate. 

51. Since,  the  witnesses,  namely,  Gayatri  Devi  and  Ram  Naresh  were

examined under Section 161 Cr.P.C., however, Ram Naresh had completely

denied about having any knowledge of allege incident and Gayatri Devi has

not said anything about the alleged incident. As such, they are prosecution

witnesses but  their  statement  recorded under Section 161 Cr.P.C.  does not

support the prosecution story as alleged in the first information report and the

other three witnesses who are wife, daughter and son of the respondent No.3

are interested witnesses and in the F.I.R. their presence was not shown, later,

their presence was shown to give colour to the gravity of the offence.

52. Thus, after perusing the record in the light of the submissions made at

the bar and after taking an overall view of all the facts and circumstances of

this case, the nature of evidence and as per the contents of the F.I.R. as well as

the statements of respondent No.3 and other witnesses and considering the

various case laws referred above, the incident does not appear to happen, thus,

Section 3(1)(Dha) of Act, 1989 is not attracted against the appellant as the

incident  did  not  occur  in  any  "place  within  a  public  view",  even  though

Sections 143 and 506 of I.P.C. are also not attracted against the appellant, as
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such, considering the law laid down by the Hon'ble Apex Court in the case of

Hitesh Verma (Supra), Ramesh Chandra Vaishya (Supra), Fakhruddin

Ahmad (Supra) as well as law laid down by co-ordinate Bench of this Court

in the case of Ankit (Supra) this Court is of the view that the learned court

below has failed to appreciate the material available on record. The cognizane

as well as  summoning order dated 07.02.2022 passed by the court below is

liable to be reversed and set aside as well as the entire criminal proceedings of

the aforesaid case is liable to be quashed.

53. Further the Apex Court has also laid down the guidelines where the

criminal proceedings could be interfered and quashed in exercise of its power

by  the  High  Court  in  the  following  cases:-  (i)  R.P.  Kapoor  Vs.  State  of

Punjab, AIR 1960 S.C. 866, (ii) State of Haryana Vs. Bhajanlal, 1992 SCC

(Crl.)426,  (iii)  State  of  Bihar Vs.  P.P.  Sharma,  1992 SCC (Crl.)192, (iv)

Zandu Pharmaceutical  Works Ltd.  Vs.  Mohd.  Saraful Haq and another,

(Para-10) 2005 SCC (Cri.) 283 and (v) Neeharika Infrastructure Pvt. Ltd.

Vs. State of Maharashtra, AIR 2021 SC 1918.

54. From  the  aforesaid  decisions  the  Apex  Court  has  settled  the  legal

position for quashing of the proceedings at the initial stage. The test to be

applied by the court is to whether uncontroverted allegation as made prima

facie establishes the offence and the chances of ultimate conviction is bleak

and no useful purpose is likely to be served by allowing criminal proceedings

to be continued.

55. In S.W. Palankattkar & others Vs. State of Bihar, 2002 (44) ACC 168,

it  has been held by the Hon'ble Apex Court  that quashing of the criminal

proceedings is  an exception than a rule.  The inherent  powers of  the High

Court  itself  envisages  three  circumstances  under  which  the  inherent

jurisdiction may be exercised:-(i) to give effect an order under the Code, (ii)

to prevent abuse of the process of the court ; (iii) to otherwise secure the ends

of justice. The power of High Court is very wide but should be exercised very

cautiously to do real and substantial justice for which the court alone exists.
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56. Accordingly in view of the above discussions and observations made,

the appeal is allowed, the impugned summoning as well as cognizance order

dated 07.02.2022 passed by learned Special Judge, S.C./S.T. Act, Raebareli,

whereby the appellant has been summoned in Special Sessions Trial No.107

of 2022 (State Vs. Manager B.L. Singh and Others) arising out of Case Crime

No.439 of 2021 under Section 143 and 506 I.P.C. as well as under Section

3(1)(Dha) of S.C./S.T. Act, 1989, Police Station-Kotwali, District-Raebareli,

is hereby  set aside  and  reversed,  the criminal proceedings of the aforesaid

case is also quashed so far as it relates to the present appellant.

57. The party shall file computer generated copy of such order downloaded

from the official website of High Court Allahabad or certified copy issued

from the Registry of the High Court, Allahabad.

58. The concerned Court/Authority/Official shall verify the authenticity of

such computerized copy of the order from the official website of High Court

Allahabad and shall make a declaration of such verification in writing. 

59. No order as to the costs.

(Shamim Ahmed, J.)
Order Date :- 19.12.2023
(Piyush/-) / (Saurabh)
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